
Species Permit t ing                                                                        

CA Environmental Quality Act  (CEQA)

U.S. Army Corps of Engineers State Water Resources Control Board and 
Regional Water Quality Control Boards

Central Valley Flood 
Protect ion Board

Delta Stewardship CouncilLake & Streambed 
Alterat ion Agreement

State Lands Commission

No further 
steps required.YES

The state or local agency that  proposes to undertake a 
covered act ion (typically the CEQA Lead Agency) files a 
Cert ificat ion of Consistency with detailed findings, 

and a list  of materials relied upon to reach those 
findings, demonstrat ing that  the coverd act ion is 

consistent  with the Delta Plan, using the online form 
on the Council's website.

Is the project  going to disturb 
more than 1 acre of soil outside 

of waters of the state? (i.e. 
uplands)

Apply for coverage under 
the Clean Water Act  

Sect ion 402 Construct ion 
Stormwater General 

Permit

YES

Is the project  5 acres or less AND does it  disturb no more 
than a cumulat ive total of 500 linear feet  of st ream bank or 

coast line?

Will the project  involve discharge of 
dredge or fill material in Waters of the 

U.S (WOTUS). and/or Waters of the 
State (WOTS)? 

YES

Water Quality Cert ificat ion (WQC) or Waste 
Discharge Requirement  (WDR) required

Is the project  eligible for the Statewide 
Restorat ion General Order (SRGO)?

Consult  the approving Water Board 
and comply with the administ rat ive 
process [See Figure A-1, p. A-2]. File 

Not ice of Intent  (NOI) for SRGO. 

YES

TIP
The purpose of the SRGO is to provide authorizat ion 
for eligible restorat ion projects that do not qualify 

for the General Order for Small Habitat Restorat ion 
projects. The SRGO includes WDRs.

Apply for individual Water Quality 
Cert ificat ion and/or WDR

YES NO

NO

Is the project  eligible for the Order 
for Small Habitat  Restorat ion 

Projects?

File Not ice of Intent  (NOI)

YES

TIP
For HREA, it  is highly recommended that you 

contact your CDFW Regional staff for 
pre-consultat ion and include the Regional Water 
Board to discuss usage of their Order for Small 

Habitat Restorat ion Projects. Have CDFW 
review your ent ire applicat ion package before 

you submit to the Water Board. Once the Water 
Board issues their Not ice of Applicability (NOA), 

CDFW can only issue a consistency 
determinat ion and they are committed to the 

protect ions in the applicat ion package. 
It  is recommended to get an NOA from the 
Water Board first , so that the faster HREA 

approval process can be used.

Request the full 5-year term in case project 
implementat ion takes longer than planned.

Obtain Not ice of Applicability 
(NOA).

Fish and Game Code Sect ion 1602 requires any 
person, state, or local governmental agency, or 

public ut ility to not ify CDFW prior to 
beginning any act ivity that  may do one of the 

following to any river, st ream, or lake, 
including those that  are dry for periods of t ime: 

- Divert  or obst ruct  the natural flow of
- Change the bed, channel, or bank of
- Use material from
- Deposit  or dispose material into

Will the project do one or more of the activities 
listed above? 

Is the project  5 acres or less 
AND

does it  disturb no more than a cumulat ive total 
of 500 linear feet  of st ream bank or coast line 

(includes total area of temporary and permanent  direct  

disturbance including upland and wet land areas),  and is it  
eligible for Categorical Exempt ion 15333?

(See CEQA sect ion)

Lake & Streambed 
Alterat ion (LSA) 

not ificat ion is NOT 
required.

NO

YES

Submit  a Lake and Streambed 
Alterat ion not ificat ion to CDFW 
through the EPIMS Permit t ing 

Portal. 

NO

If eligible and seeking a Restorat ion 
Consistency Determinat ion (CD), 
engage CDFW in the process as 

you apply for federal take 
authorizat ion to set  things up well 

for CDFW issuance of a CD.  

Will the project  require a federal permit , 
be funded by, or carried out  by a federal 

agency?

Could the project  result  in 
state-defined take of any fish or wildlife 
species , or plants that  are listed under 

the Nat ive Plant  Protect ion Act  or 
listed under CESA as threatened, 
endangered, or designated as a 

candidate species?

Is the project  likely to adversely affect 
listed species or designated crit ical 

habitat?

A project is not likely to adversely affect species when  
effects on listed species are expected to be 

discountable, insignificant, or completely beneficial 
(see pg. 18 for definit ions) 

YES

Is the project  eligible for the NMFS 
Central Valley PBO?

Is the project  eligible for the 
USFWS Statewide Restorat ion 

PBO, and are the species  
affected by the project  and 

ant icipated take limits included 
in the PBO?

YES
Project  may affect , and is Likely 

to Adversely Affect  (LAA)

ANADRAMOUS 
FISH (NMFS)

OTHER FEDERALLY 
LISTED SPECIES (USFWS)

Follow administ rat ive process for 
NMFS Central Valley PBO

Follow administ rat ive process 
for USFWS Statewide 

Restorat ion PBO

YES YES

Are all of the species listed under BOTH 
the California Endangered Species Act  

(CESA) and the federal Endangered 
Species Act  (ESA), and are NONE of 

them fully protected species?

YES

Does the project  have take coverage 
under an individual biological opinion 

from USFWS or NMFS, the USFWS 
Statewide Restorat ion PBO, and/or 

NMFS Central Valley PBO?
Is the project  5 acres or less 

AND
Will it  disturb 500 cumulat ive linear 

feet  of a st ream bank or less? 
(includes total area of temporary and permanent  direct  

disturbance including upland and wet land areas)

YES

If eligible, seek 
authorizat ion under the 

Restorat ion 
Management  Permit  

(RMP)

Submit  a request  for 
concurrence under 
the programmat ic 

informal 
consultat ion.

TIP
Determine if this is the appropriate pathway in 
accordance with local agency staffer based on 

site-specific condit ions.
Example: USFWS Programmat ic Informal 
consultat ion on the Fisheries Restorat ion 

Grant Program. 

NO
Project  may 
affect , but  is 
Not  Likely to 

Adversely 
Affect  (NLAA)

Pursue an individual Sect ion 7 
consultat ion (Biological 

Assessment /Biological Opinion)

TIP 
Use the Consultat ion Package Builder to 

help build a biological assessment 
IPaC: Home (fws.gov)

NO

Is the act ivity considered a project  
under CEQA (funded, sponsored, 

carried out  by, or permit ted by a State 
or Local Agency)? 

2023 CEQA Statutes and Guidelines 
(ca.gov). 

No further act ion 
required.NO

Is the project  ministerial for every 
agency that  has some role in the 

project?

YES

SIZE:
Is the project  5 acres or less and does 
the project  fit  within the parameters 

of Categorical Exempt ion 15333 
"Small Habitat  Restorat ion 

Projects" 

YES

TIP
The 5 acre limit  includes all areas that would be 
direct ly disturbed by the project, such as work 

areas, access routes, staging areas (wetlands and 
uplands), and temporary as well as permanent 

disturbance. Do not include areas with potent ial 
indirect impact when calculat ing project size.  

Per Sec. Crowfoot?s 1/7/21 memo, the presence 
of endangered, rare, or threatened species, or the 
use of mechanized equipment, respect ively, does 

not preclude the use of CatEx 15333 per se.

Does the project  fit  within the 
parameters for 

Categorical Exempt ion 15304 
"Minor Alterat ions to Land" or 

another Categorical Exempt ion? (see 
CEQA Guidelines §§ 15300-15333)

The Lead Agency may file a 
Not ice of Exempt ion.

Is the project  eligible for: 
1) the Statutory Exempt ion for 
Restorat ion Projects (SERP), 

2) Statewide Restorat ion General Order 
(SRGO) Programmat ic Environmental 

Impact  Report  (PEIR), or 
3) another exist ing PEIR?

Determine the lead agency.
What can be a lead agency? 

e.g. RCD, Water District , state 
agency, local district , city, 

county

To use the SRGO PEIR for CEQA 
compliance, follow the process 
described by the Water Board.  

If the CEQA lead agency is 
request ing a  SERP 

concurrence, follow the 
process described by CDFW. 

Complete individual CEQA act ion. 

Lead Agency prepares an Init ial Study 
(IS) to determine whether the project  

might  result  in significant  environmental 
effects; and prepare a negat ive 

declarat ion (ND), mit igated negat ive 
declarat ion (MND), or EIR, depending on 

the init ial study.

Is the project  eligible for the  
Environmental Restorat ion 

Categorical Permission 
(CP), or another CP? 

For the Environmental 
Restorat ion CP, the total area of 
restorat ion must  not  exceed 500 
acres in size or the total length of 

channel restorat ion must  not  
exceed 5,000 linear feet .

Submit  support ing documentat ion for a 
408 let ter of permission to the Flood 

Board with your encroachment  permit  
applicat ion. 

Submit  support ing documentat ion for a 
Sect ion 408 Categorical Permission 

(CP) and to the Flood Board with your 
encroachment  permit  applicat ion. 

TIP
More than one Categorical Permission can be used for a 
project. The type most likely to be used for restorat ion 
projects is the Environmental Restorat ion CP. There is 
also a CP for Fish Screens. See the full list  of CPs here. 
The Flood Board submits the applicat ion to the Army 

Corps as the non-federal sponsor of the Corps Project. 

YES

NO

Is the project  eligible for 
Regional General Permit  

(RGP) 16 - Aquat ic Habitat  
Restorat ion and 

Enhancement  Act ivit ies?

Submit  a pre-construct ion 
not ificat ion to the Corps 
through their Regulatory 

Request  System.  

YES

Is the project  eligible for 
Nat ionwide Permit  27 - 

Aquat ic Habitat  
Restorat ion?

Submit  a pre-construct ion 
not ificat ion to the Corps, 

following their inst ruct ions.

NO

Submit  an individual 404 
permit  applicat ion.

YES

NO

Does the project  qualify for 
a Let ter of Permission?

NO

YES
Submit  the required 

informat ion, dependent  on 
project  details.

Will the project  require 
discharge of dredge or fill 

material in waters of the US? 

No Army Corps 404 Permit  
required. 

YES

Army Corps 404 
Permit  Required
See opt ions below

Project  will require CWA 
Quality Cert ificat ion. See 

Water Boards Sect ion.

NO

Is the project  proposed within a Flood 
Board-adopted Plan of Flood Control?  

- Between or in the vicinity of any Federal 
Project  Levees within a State Plan of 
Flood Control;

- OR within 100-foot  proximity of a 
non-leveed Regulated Stream listed in 
California Code of Regulat ions, Tit le 23, 
Waters, Division 1, Art icle 8, Table 8.1.;

- OR within a Designated Floodway that  
has been adopted by the Board;

- OR within a Sacramento San Joaquin 
Drainage Dist rict  (SSJDD) Easement

YES

Army Corps Sect ion 
408 Permission 

Required 
See opt ions below

Will the project  use or construct  any 
type of st ructure on, develop any 

resources on, or otherwise occupy any  
sovereign (e.g., t idelands or 

submerged land) or proprietary lands 
(e.g., school lands, swamp & 

overflowed lands) of the State of 
California? (See overview map)

TIP
See the State Lands Commission FAQ page. Call or 
email the State Lands Commission a brief project 
descript ion and work area map and ask if an SLC 

lease or lease amendment is required. 
You can also submit an inquiry through the Online 
System for Customer Applicat ions and Records 

(OSCAR).

Apply for a permit / lease for use of 
State Lands through the Online 

System for Customer Applicat ions and 
Records (OSCAR). Applicat ions are 
approved or denied at  a State Lands 

Commission meet ing.

No further 
act ion required.NO

YES

Nat ional Environmental Policy Act  (NEPA)

Do one or more of the following apply to the 
project?

- Requires a federal license or permit
- Receives any funding from a federal 

agency
- Is proposed on federal lands
- Requires passage across federal lands

YES

Project  is outside the scope of 
NEPA. 

No further act ion required.

NO

Lead agency prepares any 
necessary studies and 

documentation. Prepare 
EA or EIS as applicable.

Is the project  eligible for an 
exist ing programmat ic 

environmental assessment  (EA) 
or environmental impact  

assessment  (EIS)?

Example: NOAA Restorat ion 
Center Programmat ic EIS

NO

Does the project  qualify for a 
categorical exclusion?

Complete lead federal 
agency's categorical 

exclusion checklist  form 
and prepare 

studies/documentat ion.

YESNO

 Lead agency prepares the 
necessary documentat ion for 

coverage under EA or EIS
OR

to t ier off of EA or EIS.

YES

TIP
If using an RGP, Army Corps has already 
completed NEPA compliance.  For ESA 

compliance, the USFWS Restorat ion PBO, 
NMFS Central Valley PBO, and USFWS NLAA 
for the Fisheries Restorat ion Program may be 

used.  

YES

TIP
For projects needing a WDR or with uncertainty 
around WOTUS jurisdict ion,  confirm with the 
State Water Board or Regional Water Board 

whether this General Order provides coverage 
under a general WDR. 

Is your project eligible for CEQA CatEx 15333 - 
Small Habitat Restorat ion Projects, and  the 

Habitat  Restorat ion Enhancement  Act  (HREA)? 
Restorat ion and enhancement projects approved 

by CDFW, pursuant to HREA, do not require 
addit ional permits from CDFW, such as a Lake 

and Streambed Alterat ion agreement or 
California Endangered Species Act permit . 

No further act ion 
required.

The State Lands Commission manages 4 million acres of t ide and 
submerged lands and the beds of natural navigable rivers, streams, lakes, 

bays, estuaries, inlets, and straits. 

For example, a lease from the State Lands Commission is likely needed for 
projects that involve placing salmon spawning gravel or in-river shelter  

(woody debris attached to large boulders) to large rivers like the 
Sacramento River .

A lease from the State Lands Commission can be used to cover a 
mult i-year program of restorat ion projects.

The Central Valley Flood Protect ion Board (Flood Board) is the State 
regulatory agency responsible for ensuring that appropriate standards are met 
for the construct ion, maintenance, and protect ion of the flood control system 
that protects life, property, and wildlife habitat in California?s vast and diverse 

Central Valley from the devastat ing effects of flooding. 

Flood Board approval will be required for any proposed work that is located 
within a Flood Board-Adopted Plan of Flood Control, as defined by the 

California Code of Regulat ions Tit le 23 Waters (Tit le 23).

The Nat ional Environmental Policy Act  (NEPA) requires federal agencies (e.g., Army Corps, USFWS, NMFS) to assess the 
environmental effects of their proposed act ions prior to making decisions. NEPA is the responsibility of a federal agency. State 

or local agencies can provide information to assist  the federal agency with NEPA compliance as needed. 

NEPA applies when a restorat ion project is proposed on federal lands, is funded in whole or in part  by federal money, or will 
require authorizat ion or another type of permission from a federal agency (e.g. Army Corps 404 permit). 

There may be more than one federal agency involved in the proposed act ion. In that situat ion, a lead agency must be 
designated. Federal agencies, together with state, Tribal or local agencies, may act as joint lead agencies. 

In some cases, when an efficient permit t ing pathways is used with a federal agency (e.g. Army Corps Regional General Permit  or 
Nat ionwide Permit) it  includes NEPA compliance for that agency, noted in some of the TIP boxes in this flow chart. 

The U.S. Army Corps of Engineers (Army Corps), through the Regulatory Program, administers and enforces Sect ion 10 of the 
Rivers and Harbors Act of 1899 (RHA) and Sect ion 404 of the Clean Water Act (CWA).

Under CWA Sect ion 404, a permit  is required for the discharge of dredged or fill material into waters of the United States. 
Many waterbodies and wetlands in the nat ion are waters of the United States and are subject to the Corps? regulatory 

authority.

Submit any new requests for pre-applicat ion meetings through the new Regulatory Request  System. Requests for 
authorizat ion will cont inue to be accepted through the Sacramento Dist rict  regulatory mailbox 

(SPKRegulatoryMailbox@usace.army.mil)

All Army Corps permit  decisions are subject to various other Federal laws applicable to Federal act ions, such as the 
Endangered Species Act, the National Historic Preservat ion Act, and the Magnuson-Stevens Fisheries Conservat ion and 

Management Act.

The California Environmental Quality Act  (CEQA) generally requires state and local government agencies to inform decision 
makers and the public about the potent ial environmental impacts of proposed projects and to reduce those environmental 

impacts to the extent feasible.

A public agency must comply with CEQA when it  undertakes an act ivity defined by CEQA as a ?project .? A project is an act ivity 
undertaken by a public agency or a private act ivity which must receive some discret ionary approval (meaning that the agency 

has the authority to deny the requested permit  or approval, as dist inguished from ministerial projects? which are those 
where the public agency or body has to determine only whether a project conforms with applicable statutes, ordinances or 
regulat ions) from a government agency which may cause either a direct physical change in the environment or a reasonably 

foreseeable indirect change in the environment.

Local agencies (e.g., Open Space Authorit ies, Water Districts, Resource Conservat ion Districts, etc.) may need to comply with 
CEQA when accept ing funding or accept ing responsibility for implementing a project.

The Nat ional Marine Fisheries Service (NMFS) and the U.S. Fish and Wildlife Service (USFWS) share 
responsibility for implementing the Endangered Species Act (ESA). 

NMFS, also known as NOAA Fisheries, is responsible for endangered and threatened marine and 
anadromous species? from whales and seals to sharks, salmon, and corals. 

USFWS is responsible for most terrestrial and freshwater species but also has responsibility for several 
marine mammal species.

The mission of the California Department  of Fish and Wildlife (CDFW) is to manage California?s diverse fish, 
wildlife, and plant resources, and the habitats upon which they depend, for their ecological values and for their use 

and enjoyment by the public.

CDFW?s Environmental Review and Permit t ing Programs implement sect ions of the California Fish and Game Code, 
California Code of Regulat ions, and other statutes and regulat ions. 

The California Endangered Species Act (CESA) authorizes CDFW to permit  project proponents to "take" state-listed 
threatened, endangered, or candidate species if certain condit ions are met. CDFW may authorize "take" of state fully 

protected species for restorat ion projects that are considered "efforts to recover fully protected, threatened, or 
endangered species pursuant to Fish and Game Code sect ions 3511, 4700, 5050, and 5515

Fish and Game Code sect ion 1602 (Lake and Streambed Alterat ion Program) is administered by 
the California Department  of Fish and Wildlife (CDFW). 

 
CDFW requires a Lake and Streambed Alterat ion (LSA) Agreement when a project act ivity may 

substant ially adversely affect fish and wildlife resources.

The Habitat  Restorat ion and Enhancement  Act  (HREA) established a process for CDFW to 
approve small-scale, voluntary habitat restorat ion projects that meet specific eligibility 

requirements. Projects approved by CDFW, pursuant to HREA, will not require addit ional permits 
from CDFW, such as an LSA agreement or CESA permit .

The State Water Resources Control Board (State Water Board) and the nine Regional Water Quality Control 
Boards (Regional Water Boards), collect ively known as the California Water Boards (Water Boards) protect water 

quality and allocate surface water rights in California.

The Water Quality Cert ificat ion Program is responsible for regulat ing discharges of dredged or fill material to 
waters of the State. The Water Boards have the authority to regulate these discharges under sect ion 401 of the 

Clean Water Act (CWA) (i.e., Water Quality Cert ificat ion) and the Porter-Cologne Water Quality Control Act (i.e., 
Waste Discharge Requirements).

The Central Valley Regional Water Quality Control Board (Region 5) covers the Sacramento Valley. 

The Delta Stewardship Council is the California State agency tasked with creat ing and 
implementing a comprehensive management plan for the Delta in support of the state?s coequal 

goals of providing a reliable water supply for California and protect ing, restoring, and enhancing the 
Delta?s ecosystem while protect ing the Delta's unique and evolving character. 

The Sacramento-San Joaquin Delta Reform Act  of 2009 (Delta Reform Act) established a 
cert ificat ion process for demonstrat ing consistency with the Delta Plan (Wat. Code, § 85225). The 

Delta Reform Act requires any State or local agency proposing to undertake a qualifying act ion 
(covered act ion) must submit  to the Council a writ ten cert ificat ion of consistency with detailed 
findings as to whether the covered act ion is consistent with the Delta Plan (Wat. Code, § 85225).

NO
No further 

act ion 
required.

NO
NO

NO

TIP
If using a Nationwide Permit , Army Corps has 

already completed NEPA compliance.  

TIP
These areas are defined by the California Code of 

Regulat ions Tit le 23 Waters. 
Using the Best  Available Map (BAM) Viewer is the best 

way to ident ify these areas. Please also check your locat ion 
for SSJDD Easements using the ArcGIS Online Map 

Viewer.
If you are not sure if your project requires an 

encroachment permit  from the Flood Board, you can 
contact their Permit t ing team by phone at (916) 574-0609, 

e-mail at  intake@cvflood.ca.gov   

Proceed to Step 4

TIMING WITH CEQA AND OTHER PERMITS
Filing the Cert ificat ion of Consistency should occur after filing the CEQA 

Not ice of Determinat ion (NOD) and prior to project implementat ion.

When other permits are required for implementat ion, project
proponents should consult  with Council staff on appropriate t iming for 

filing the Cert ificat ion of Consistency. 

TIP 
When any one of these four condit ions are present, the 
federal agency with the greatest expert ise, regulatory 

authority, and capacity to manage the NEPA process for the 
proposed project becomes the lead agency for that project.

TIP 
Categorical exclusions are classes of 

act ions that do not individually or 
cumulat ively have a significant effect on 
the human environment. Act ions that are 
categorically excluded do not require the 

preparat ion of an EA or EIS. 

TIP 
More than one categorical exemption can 

be used for a project. 

If a local agency chooses to file an NOE, 
they must do so with both the local 

county clerk where the project will be 
located and also with the Office of 

Planning and Research (OPR)

Sect ion 408 Permissions
Section 408 authorizes the Army Corps to grant permission for the 
alterat ion or occupation or use of a Corps civil works project (e.g. levee, dam, 
or waterway) if it  determines that the act ivity will not be injurious to the 
public interest and will not impair the usefulness of the project. 
See these guidance documents for more information: 
- Sect ion 408 & You
- Seven Quest ions for Sect ion 408 Success
- Sect ion 408 Pre-applicat ion Meet ing Guide
- Sect ion 408 Process Guide 

CWA Sect ion 402 Construct ion 
Stormwater Program 

A Construct ion Stormwater Permit , also called a Construct ion General Permit  (CGP) is 
required when a project disturbs 1 or more acres of land outside of impacts covered by 
Water Quality Cert ificat ion. Construct ion act ivit ies subject to this permit  include but are 
not limited to clearing, grading, excavat ion, stockpiling, and demolit ion act ivit ies that 
expose or disturb soil.

TIP 
Discuss with CDFW Cutt ing Green Tape staff and 

Water Board staff if the SERP or SRGO PEIR is more 
appropriate for the project.

NO

YES

YES

NO

TIP 
Consult  with CDFW staff early about 

using the SERP. To request a SERP 
consultat ion, send an email to: 

restorat ionpermit t ing@wildlife.ca.gov 

CDFW encourages and supports lead 
agency efforts to meet and confer with 

local advocacy groups, neighbors, 
affected public agencies, elected officials, 
and California Tribes prior to submitt ing 

a SERP request to CDFW. 

The current sunset date for the SERP is 
January 1, 2030.

OR

TIP 
Figure ES-2 of the PEIR provides 

instruct ions for use. 

See Appendix J: Mit igat ion Monitoring and 
Report ing Program, for the mit igat ion 
measures summarized in Table 1-1 by 

resource. Mit igat ion measures for Cultural 
Resources (CUL-1 through CUL-4) start  on 

page J-10 and mit igat ion measures for Tribal 
Cultural Resources (TRC-1 and TRC-2) start  

on page J-35). The full text of the impact 
analysis and mit igat ion measures are in 

Chapter 3 of the Consolidated Final PEIR.

The project  would not  have a "federal nexus". An ESA 
Sect ion 10(a)(1)(B) permit  may be needed if the project  
could result  in incidental take of federally listed species.
Try to design/redesign your project  to avoid impacts to 

listed species.  
TIP

Any of these things makes a "federal nexus" which 
means that federal part ies (often the Army Corps) can 
consult  with USFWS and NMFS under Sect ion 7 of the 

Endangered Species Act (ESA). 
See the Sect ion 7 Consultat ion Handbook. 

TIPS
Try to design your project  to avoid adverse effects to 

listed species and crit ical habitat .  

For restorat ion projects with in-river work, impacts to 
anadromous fish may occur during act ivit ies such as 

dewatering, fish relocat ion act ivit ies, and the 
placement of structures or materials in the wetted 

channel. 

For other federally listed species (e.g. giant garter 
snake, Valley elderberry longhon beet le) impacts may 
occur from act ivit ies such as sett ing back a levee or 
floodplain restorat ion involving vegetat ion removal.

Will the project  involve capturing (i.e. 
movement  out  of harm's way) of any 

Species of Special Concern (SSC)?

TIP
CDFW can authorize take of SSC in the form of 
capture only in a Lake and Streambed Alterat ion 

Agreement (see the sect ion to the right). 
Any other take of common species would be 
authorized by a Scient ific Collect ion Permit . 

TIP
Check the sect ion below about 

Construct ion Stormwater 
Permits before leaving this 

sect ion.

TIP
In California, any WOTUS are Waters of the State 

(WOTS), as the definit ion of WOTS is more inclusive 
than the definit ion of WOTUS.  Projects that 
require discharge to WOTS only (no WOTUS 

present) require a Waste Discharge Requirement 
(WDR).  

NO

TIP
A habitat conservat ion plan (HCP) must accompany an applicat ion 

for an incidental take permit . The habitat conservat ion plan 
associated with the permit  ensures that the effects of the authorized 

incidental take are adequately minimized and mit igated.
 

For an HCP, USFWS would become the lead federal agency for NEPA 
and Sect ion 106.  See the Habitat  Conservat ion Handbook.

State: CDFWFederal: NMFS and USFWS

TIP
For the PBOs, check this page to see which species in 
the PBO are eligible for the Restorat ion CD. The CD 

cannot be used to provide take coverage for Fully 
Protected Species. 

TIP
Pre-consultat ion is crucial! Contact the Cutt ing 

Green Tape Team at 
restorat ionpermit t ing@widlife.ca.gov to discuss your 
project before submitt ing your applicat ions for take 

coverage under a NMFS or USFWS BO. Treat the 
process almost like a joint consultat ion and keep your 

CDFW staff person in the loop as you apply for 
federal take authorizat ion. 

TIP
There is no applicat ion form for the 
RMP. To discuss how the RMP can 

assist  your restorat ion project, contact 
the Cutt ing Green Tape Team at 

restorat ionpermit t ing@widlife.ca.gov 

Submit  a requst  for 
concurrence from 

USFWS and/or NMFS

YES

TIP 
 First  check if the project is included in another PBO 

with NMFS, such as the Upper Sacramento River 
Anadromous Fish Habitat Restorat ion PBO.    

YES NO

If eligible, use the Habitat  
Restorat ion Enhancement  Act  

(HREA) to obtain Lake & 
Streambed Alterat ion 

Agreement  and/or CESA 
authorizat ion with one single 

approval in a 30 or 60 day 
process.

TIP

It  is highly recommended that you contact 
your CDFW Region  for pre-consultat ion 
and include the Regional Water Board to 

discuss using their Order for Small 
Habitat Restorat ion Projects (see Water 

Board sect ion). 
To use the 30-day HREA process, obtain 

your Notice of Applicability and have 
CDFW review your ent ire applicat ion 

package before you submit to the Water 
Board. Once the Water Board issues their 
Not ice of Applicability (NOA), CDFW can 
only issue a consistency determinat ion 

and they are committed to the 
protect ions in the applicat ion package.

Formal Sect ion 
7 Consultat ion

Informal Sect ion 7 Consultat ion
cont inues

NO
YES

YES

TIP
A pre-applicat ion meeting with Army 

Corps Sect ion 404 and 408 staff, 
along with Flood Board staff is highly 

recommended to discuss your 
project and what information will be 

needed in order to authorize the 
project. See the Sect ion 408 

Pre-Applicat ion Meet ing Guide.

TIP
 If applicable, submit any forms 
related to Endangered Species 

Act consultat ion along with 
your 404 applicat ion so the 

Corps can consult  with 
USFWS/NMFS.

See the federal species 
permit t ing sect ion for more. 

TIP
 If applicable, submit any forms related to Endangered 

Species Act consultat ion along with your 404 applicat ion 
so the Corps can consult  with USFWS/NMFS. Ensure any 

ESA and Sect ion 106 materials cover both the Sect ion 
404/10 and Sect ion 408 act ions to allow for one 

consultat ion process for the Army Corps.

See the federal species permit t ing and 106/SHPO 
sect ion for more information. 

Obtain Not ice of Applicability (NOA).

OR
Use another PEIR for 
CEQA  compliance. 

Sect ion 106 and SHPO
Sect ion 106 of the National Historic Preservat ion Act of 1966 (NHPA) requires 
federal agencies to consider the effects on historic propert ies of projects they 
carry out, assist , fund, permit , license, or approve throughout the country. If a 

federal or federally-assisted project has the potent ial to affect historic 
propert ies, a Sect ion 106 review will take place.

State Historic Preservat ion Offices (SHPO), created by the NHPA, exist  in 
every state. In California, the SHPO is part  of California State Parks. The SHPO 

is a mandatory consult ing party in the Sect ion 106 review process. The 
SHPO is required to respond, either with concurrence or nonconcurrence to 

a federal agency's adequately documented findings of effect.  

No Water Quality 
Cert ificat ion or Waste 

Discharge Requirement  is 
required

Army Corps must comply with 
Section 106 before issuing  a 

404 permit  or 408 permission.  

See 
Sect ion 

106

Sect ion 106 
Process

Determine the Area of 
Potent ial Effects (APE) 

Mandatory consult ing part ies for Sect ion 106 
include:

- SHPO
- Tribal Historic Preservat ion Officer (THPO) 

if applicable
- Federally-recognized Tribes if applicable
- Local units of government if the project may 

affect historic propert ies within their 
jurisdict ion

- Applicants for federal funds, licenses, or 
permits

The federal agency must  decide early on how 
and when to involve the public.

SHPO requires, as part  of their findings 
review, documentat ion of consultat ion or 

attempts to consult  with federally recognized 
Tribes and relevant interested part ies. 

The federal agencies or 
their federally-delegated 

authority must:  

Determine if there are any 
propert ies in the APE that  

may be affected by the 
project  that  are listed, or 
eligible for list ing, in the 

Nat ional Register of 
Historic Places (NRHP)?

Proceed to the assessment  
of effects. Federal agency 
must  not ify all consult ing 
part ies and invite their 

views. Ut ilize programmat ic 
agreements if they are 

available.

 

Were the part ies able to 
agree on a solut ion?

Determine who should 
part icipate in the review. 

Are there any adverse 
effects to a historic 
property or Nat ive 

American resources?

 

This is determined in consultat ion 
with other part icipants in the review. 

"Adverse effects" are those that 
diminish characterist ics qualifying a 

property for inclusion in the NRHP.  

 

The federal agency documents its 
findings, shares it  with all consult ing 
part ies for a 30-day review period, 
and makes informat ion available to 

the public.

NO

YES

The agency explores measures to 
avoid, minimize, or mit igate adverse 
effects and reaches agreement with 
the SHPO or THPO on measures to 

resolve them. 

 

The applicat ion is approved and the 
project  proponent  implements 
measures to document  historic 

resources, avoid prehistoric 
resources and monitor ground 

disturbing act ivit ies. Protocols are in 
place if prehistoric or historic 

resources are found unexpectedly.  

The federal agency must  obtain 
formal advisory comments from the 

Advisory Council on Historic 
Preservat ion (ACHP), which are sent  

to the head of the federal agency, 
who then must  consider them in 

making a final decision about  
whether the project  will proceed.

NO

TIP
Receiving a lease from the State Lands Commission 

requires CEQA compliance and requires other 
permits to be in place before the lease can be issued. 

Rent or compensation may be required. 

OBTAIN 404 AND 408* COVERAGE FROM 
THE CORPS, IN ONE PERMITTING PACKAGE

*408 needed only when applicable

No Construct ion 
Stormwater permit  

required.
NO

YES

NO
No Sect ion 408 

Permission 
needed

TIPS
Nationwide permits (NWP) can be 

used with other NWPs that allow for 
construct ion access/dewatering 

(NWP-33), maintenance (NWP-3), 
etc. Explain in the project descript ion 
how the project would result  in a net 

increase to aquatic resource 
funct ions and/or services.

Also see  
Sect ion 106 
to the right  

NO

Prepare and submit  a Flood 
Board encroachment  

permit  applicat ion and 
support ing informat ion for 

a 408 Permission 
(see further details under the 

Corps 408 Section)

Will the project  alter, 
occupy, or use an Army 

Corps Project  (e.g., 
waterway, levee, channel) ?

Tip: 
The information gathered for the Sect ion 
106 consultat ion is also important and can 

be used for the AB-52 process under 
CEQA and for the SERP applicat ion (see 

CEQA sect ion for further details).

Determine if there are any 
Nat ive American art ifacts that  
may be affected by the project  

by request ing informat ion 
from the Sacred Lands 

Database via the Nat ive 
American Heritage 

Commission (NAHC) by 
searching the California 

Historic Resource Informat ion 
System (CHRIS)

Tip: Request  the Sacred Lands 
Database Information as soon as 

possible during project planning to 
allow t ime to receive and process the 

results.

YES

Color Legend

State permit t ing
pathway

Accelerated state 
pathway

Tradit ional state 
permit t ing

Tips: cross-permit  
dependencies

Federal permit t ing
pathway

Tradit ional federal 
permit t ing

Accelerated 
federal pathway

Tips: essent ial info 
for success

NO

YES

YES

NO

NO

TIP
If you are not certain a part icular act ivity requires not ificat ion, 

CDFW recommends you not ify.

Does the project  require 
CESA take coverage or 

Scient ific Collect ion Permit  
coverage?

(See Species Permit t ing: 
State sect ion)

YES

NO

TIP
If no CESA take coverage or 

Scient ific Collect ion permit  coverage 
is needed for a project, then using 

the Habitat Restorat ion and 
Enhancement Act (HREA) may not be 

the most efficient opt ion.  

NO

Sect ion 106 Process concludes

SHPO and THPO concurrence 

TIPs
See the CDFW sect ion to the right and 

Restorat ion CD if the project could result  in 
state-defined take of species listed under 

CESA.
Projects can use the PBO for some of the 
species on their project and do a separate 

consultat ion for species that are not 
included in the PBO.  

TIP
See the CDFW sect ion to the right and Restorat ion 

Consistency Determinat ion if the project could result  
in state-defined take of species listed under CESA.

TIP
Project size includes total area of temporary and permanent direct disturbance 

including upland and wetland areas)

NEPA and CEQA  
Joint NEPA/CEQA documents can be prepared. See the CEQA guidelines 

(Sect ion 15221 - NEPA Document Ready Before CEQA Document) and the 
NEPA CEQA Handbook for more information. 

Permit t ing

TIP
Request a pre-applicat ion meeting as soon as the 

project concept is developed. Submit an ?applicat ion: 
discharges of dredged or fill material to waters of the 

state? to the approving Water Board (e.g., 
Sacramento Valley, Region 5).

TIP
Requires development of a site-specific 

plan that details how construct ion 
act ivit ies will not result  in discharges to 
Waters of the State (e.g., erosion control 
best management pract ices, dewatering 

plan.

TIP
Request a pre-applicat ion meeting as soon as the 

project concept is developed, or at least 30 days prior
to submitt ing the Notice of Intent (NOI). 

In Step 5 of the process, submit the NOI and 
applicat ion fee to the approving Water Board.

Are there listed, proposed, or candidate 
endangered or threatened species, or 

designated or proposed crit ical habitat  
that  may be affected by the project?

NO Conclude "no effect" and end 
consultat ion.

YES

Is the project  covered under an 
programmat ic informal 

consultat ion with USFWS or 
NMFS? 

NO

TIP
"Ministerial" projects exempted from CEQA (e.g. using Categorical 

Exemption 15333) will not have a significant impact for this 
purpose. Other projects exempted from CEQA, unless there are 
unusual circumstances, will not have a significant impact for this 

purpose. 

If you are planning to apply for the CEQA Statutory Exemption for 
Restorat ion Projects (SERP), it  is recommended to discuss your 

project with the Delta Stewardship Council.  

TIP
In some cases, project site condit ions might align with 
species survey requirements. Work with your CDFW 

staff person to determine if assuming species 
presence is appropriate for your project site. 

Sometimes the safer route can be to assume species 
presence if there is habitat for them. It  may be 

quicker to get "take" authorizat ion from CDFW for a 
restorat ion project than to do the level of surveys 

needed to show absence of a species. 

Permit t ing Process 
Flow Chart

Permits from city and county departments for grading, 
building, land use, and other permits, may be needed. 

Local Permits:

Enchroachment permits may be needed from Caltrans, various 
ut ility companies, railroads, for local and county roads, etc. 

Transportat ion and Infrast ructure 
Related  Permits:

TIP
AB 52 requires public agencies to consult  with Tribes 
during the CEQA process. See the Office of Planning 
and Research website for a consultat ion process flow 

chart  and more information.

Is the project  exempt  from the definit ion of a 
covered act ion?

See Water Code sect ion 85057.5 (b.) included in 
(Appendix F of the Delta Plan) and (Chapter 2 of 

the Delta Plan)

Does the plan, program, or project  meet  ALL of 
these "Screening Criteria"?

 
1. Is the project  considered a "project" under 
CEQA (funded, sponsored, carried out  by, or 

permit ted by a State or Local Agency)? 
See Public Resources Code

sect ion 21065 and the CEQA sect ion of the Flow 
Chart above.

2. Will the project  occur, in whole, or in part , 
within the boundaries of the Delta or Suisun 

Marsh?

3. Will the project  be carried out , approved, or 
funded by a State or local public agency? 

4. Will the project  have a significant  impact  on 
the achievement  of one or both of the coequal 

goals or the implementat ion of a 
government-sponsored flood control program to 

reduce risks to people, property, and State 
interests in the Delta?

NO

Step 1

Step 2

NO

 Is the project  covered by one or more of the 
regulatory policies contained in

Chapters 3, 4, 5, and 7?
TIP

See the Covered Act ions Checklist  for links to relevant chapters 
of the Delta Plan.

YES

 The project  is a "Covered Act ion". A Cert ificat ion 
of Consistency must  be filed with the Council.

 The project  is a considered, for the purposes of 
the Delta Plan, a Proposed Act ion

Proceed to Step 3

Step 3
 The "proposed act ion" is 
not  covered by any of the 

Delta Plan regulatory 
policies and is exempt  

from the Council's 
regulatory authority. 

NO

YES

Review the Delta Plan general regulatory policy 
in preparat ion for filing a Cert ificat ion of 

Consistency.
TIP

See the Covered Act ions Checklist  for links to the General Policy 
and four subdivisions.

Step 4

TIP
Consult ing with Delta Stewardship Council staff during the early development phases of your 

project is recommended. 

State and Local agencies use the Covered Act ions Checklist  to determine 
whether a plan, program, or project  is a "Covered Act ion" as defined in the 

Delta Reform Act .

Final 
Step

TIP
See the list  of Addit ional Considerat ions in the Covered Act ion Checklist .

Proceed to Final Step

NO Consultat ion ends.

YES

TIP

Use USFWS' Informat ion for Planning and 
Consultat ion (IPaC) website to define the project area 

and receive an official species list . 

For anadromous species under the jurisdict ion of the 
National Marine Fisheries Service (NMFS), see the 

Nat ional ESA Crit ical Habitat  Mapper applicat ion to 
find out if your project is within designated crit ical 

habitat or Essent ial Fish Habitat.

 If adequate information is not available, it  may be 
appropriate to conduct surveys to determine presence 

of species. Alternat ively, species presence can be 
assumed if surveys are not feasible.

Are there any listed, proposed, and 
candidate species or designated or 

proposed crit ical habitat  that  may be 
present  in the project 's act ion area? 

Informal Sect ion 7 
Consultat ion

Any appeals must  be filed with the Council no later 
than 30 days after the submission of  the cert ificat ion 

of consistency.

If there are no appeals, the state or local public agency 
may proceed to implement  the covered act ion.

Process

P
rocess
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